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CeMb$ - 3TO YHMKANbHbLIN MHCTUTYT obuwecTBa. OHa OKa3biBaeT cneymngunyeckoe, He
3aMeHNUMOoe HMUYEM OPYTrUM BAMSHME Ha pa3BMTUE NMYHOCTK Ntoboro Yenoseka, u
0cob6eHHO HecoBepLUEHHONIETHUX AeTen. XapakTep CeEMbU, CTENEHb ee MaTepuasibHOro
B6naronosyyms, LyXOBHOE N HPaBCTBEHHOE 300POBbE CEMbM BO MHOMOM OnpeaenstoT
06n1nK Yenoseka, ero obulecTBEHHYIO U TPYLOBY aKTUBHOCTb, NpaBu/ibHOE BOCNUTaHWe
OeTen U B KOHEYHOM CcYeTe yCcrnexm n ooCcTumxeHuns Bcero obuwecrtsa. B Poccmnckon
depepaynm ceMbs, MATEPUHCTBO N AETCTBO HAXOA4ATCA MO 3alWMUTOW rocygapcTBa. 3TO
3aKpernseHo B OCHOBHOM 3aKOHe CTpaHbl - B KOHCTUTyuumn P® (cT.38). Nl'ocygapcTseo
nposBnseT 3ab0Ty 0 ceMbe NyTeM NMPUHATUA pa3HOOBpa3HbIX FOCYyAapPCTBEHHbLIX Mep Mo
ee coumanbHoOM nognepxke, no obecrneyeHmto Npas N MHTeEPeCcoB 41eHoB ceMbu. Ocoboe
MeCTO Mpn 3TOM OTBOAUTCHA NPaBOBbLIM HOPMaM, U, NpeXxae BCEro 3akKoHy.
JoMUHMpYloLLLEee NONOXKEHNE Cpean NPaBoBbIX HOPM, NPU3BaHHbIX 3aWNTUTb CEMbIO,
MMEeT HOPMbl CEMENHOI0 Npaea, HarnpaBJ/ieHHbIE HAa YCTAaHOBJIEHME B CEMbE TaKUX
OTHOLLUEHMN, NPN KOTOPbIX Hawn 6bl CBOE NONHOE YAOBNETBOPEHNE NHTEPECHI JIMYHOCTN
n 6b11M co3paHbl Heobxoaumble ycnoBus, obecneymsatolime JOCTONHYIO XU3Hb U
cBobOOHOE pa3BUTME KaXK[0ro 4jieHa ceMmbun, BocnntaHme geten. OTHOWEHUSA B CEMbe
MeX4y ee 4sieHaMn (CeMenHble OTHOLLIEHMSA) OTHOCATCS K YHNCIY TaKux, rae
BO3MOXXHOCTU NPUMEHEHNS MPaBOBbIX HOPM CYLLECTBEHHO OrpaHNYeHbl. 9TO CBA3aHO C
NX JINYHO-O0BEPUTENBbHBLIM XapakTepoM. OHM onpeaensatTCsa rnaBHbIM obpa3om He
3aKOHOM, @ HPaBCTBEHHbLIMN, MOPaJibHbIMW NMpaBuiaMu. NpuHUMaa COOTBETCTBYOLWMNE
3aKOHbI, FOCY0apCTBO CTPEMUTCS MO BO3MOXXHOCTU HE BMELUMBATLCA B Cyrybo sIn4Hble
OTHOLUEHMSA rpakaaH, orpaHNYMBasaCb YCTaHOBJIEHUEM JNLLb Takux obsAa3aTesbHbIX
npaswua (NpaBoOBbIX HOPM), KOTOpble HeobXoAUMbI ONS YKPEenaeHUsa cemMmbn, ons
OCYLLECTBJIEHMSA U 3alLUTbI NPaB U 3aKOHHbIX MHTEpeCcoB BCex ee 4ieHoB. CeMenHoe
npaBo perynmpyeT ocobbin Bna o6LeCTBEHHbIX OTHOLEHUN — OTHOLLUEHUSA MEXAY
noabMN B CBA3M CO BCTynJaeHMeM B bpak, co3gaHnemM ceMbU, pOXXKOEeHNEM U
BocnuTaHmem geten. COBOKYMHOCTb 3TUX OTHOLWEHUA U COCTaBIAeT npeaMmeT CEMenHOro
rnpaBa, ABASIOLWEroca CaMOCTOATEIbHON OTPAC/blo POCCMNCKOro npasa. Kpyr Tex
OTHOLLEHWWN, KOTOPbIE PeryampyroTca HOpMaMy CEMENHOro npaea (NpegmMeT CeEMEenNHoro
rnpasa), onpeneneH HenocpencTBeHHO B 3akoHe - CemenHoM Koaekce PO. CtaTtbsa 2 CK
P® OoTHOCUT K NpeagMeTy CeMenHOoro npaBa ycTaHOBJIEHME YCI0BUW U Nopsaaka
BCTynJaeHnsa B Bpak, npekpaweHns bpaka v Nnpn3HaHNs ero HeJencTBUTENbHbIM;
perynmpoBaHue NMNYHbIX HEUMYLLECTBEHHbIX N UMYLLLIECTBEHHbIX OTHOLLEHUN Mexay
YZleHaMW CEMbU: Cynpyramuy, poauTensaMmm n 4eTbMu, a TakxXe Mexay apyrumm
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POACTBEHHUKAMM N NHLIMU NNLaMK (B cnydasx v B npegenax, ycTaHOBJ/IEHHbIX HOpMaMu
CEMENHOro npaea); onpeaesieHne opMbl U NopsaaKa YCTPONCTBA B CEMbIO AeTeN,
ocTaBLlKMXxcA 6e3 nonevyeHnsa pogutenen. Takum obpasom, cemenHoe npaso
npencraBnseT cobon COBOKYMHOCTb MPaBOBbIX HOPM, PEry/INPYIOWNX INYHbIE
HEeUMYLLEeCTBEHHbIE N UMYLLEeCTBEHHble CEMeNHble OTHOLLUEHUS, BO3HMKatoLWwme n3 bpaka
N poAacTBa, N OTHOLWIEHUSA, MPUPABHEHHbIE 3aKOHOM K CEMENHLIM B LeNIAX 3alWnTbl 1
YKpenseHunsa ceMbu, NpaB 1 NHTEPECOB ee 4J1eHOB. 3a nNpegesiaMmu NpaBoBOro
peryampoBaHnUsa HOpMaMy CEMENHOro npaeBa Haxo4aTCA B3aUMOOTHOLLEHUSA Mexay
ceMbeln N rocyfapcTBOM. DTN OTHOLUEHUSA PEryanpyoTcsa HOpMaMn OpYyrmux oTpacnen
POCCUNCKOro npasa: 06 oxpaHe 340p0OBbA rpakaaH, counanbHOM obecnevyeHun,
obpa3oBaHuUM U apyrumMn. 1na ceMenHoro rpasa XapakTepHbl MPUeMbl NPaBOBOro
peryampoBaHnUsa CeEMenHbIX OTHOLWEHNI, KOTOPbIE B COBOKYMHOCTM 06pa3yoT TO, 4TO B
opnanNyecKom Hayke NpUHATO Ha3biBaTb METOLOM MPaBOBOro peryampoBaHus. IMeHHo
Hasn4yme ocoboro npegmeTa n MeToaa NMPaBOBOro pPerysnpoBaHMsa NO3BONSET BblOENINTb
onpeneneHHy COBOKYMHOCTb HOPM B CAaMOCTOSTE/IbHYO OTpacib NpaBa. CeMenHo-
MpPaBOBOMN METOA PeryanmpoBaHns INYHbIX (HEMMYLLLECTBEHHbIX) N UMYLLLECTBEHHbIX
OTHOLWIEHNN B CEMbE Ha NepPBbIN B3rN44 HE OT/INYaeTCsd OT MeToAa NPaBoOBOro
peryampoBaHns rpa>K4aHCKNX OTHOLWWEHWUA HOPMaMU rpa>KAaHCKOro rnpasa. 3To, BO-
nepBbIX, PABEHCTBO YY4AaCTHMUKOB 3TUX OTHOLLIEHWU: HN OAUNH U3 CYOBbEKTOB KaK
CeMeWHbIX, TaK U rpa>KgaHCKMX OTHOLLEHNIN He BNpaBe yCTaHaBAMBaTb A1 OPYroro
onpefeneHHble npasuia nogegeHns (B oTam4me OT OTHOLIEHUN aAMUHNCTPATUBHOIO
npasa, B KOTOPbIX OAUNH YH4aCTHUK (FOCYAapCTBEHHbIN OpraH) HajesnieH BAaCTHbIMU
nosIHOMoO4YMAMKM). Bo-BTOPbIX, peryampoBaHmne OTHOLLEHUNI OCYLLECTBASETCA Kak
MMNepaTMBHbLIMN HOPMaMK (NpeanncbIBalOWMUMN YeTKO onpeaesieHHble rnpasuia
rnosBefeHuns), Tak n AUCMO3NTUBHBIMU HOPpMaMun (NpefoCTaBAAIWMMN YyH4aCTHUKAM
OTHOLWeHMN cBoboay B onpefeneHnn n ocyuwecTBeHN CBOUX Npas). B-TpeTbux, HOpMbI
KaK CeEMEeNHOro, Tak 1 rpa>x4aHCKoro npasa ycTtaHaBAMBalT rno obwemy npasuiy
cynebHyto 3alnTy HapyLleHHbIX NpaB. OgQHaKO Npu BCEM CXOOCTBE C FPa)KAaHCKO-
MpaBoOBbIM CEMENHO-MPaBOBON METOo perynpoBaHusa nMeeT CBOU cneundgunyeckme
4epTbl, KOTOPbIE ONpenenstoTCcsa 0COBEHHOCTAMM NPaBOBOW NMPUPOLbl CEMENHbIX
OTHOLIEHNN, 0COBbIMU LEeNAMU U NPUHUUNAMN NX peryanpoBaHunsa. [1aa npaBoBOro
MeToa peryampoBaHuUsa CEMENHbIX OTHOLWEHUI XapaKTEePHO TO, YTO HOPMbl CEMENHOT O
npasa yCTaHaB/IMBAOT B3aMMOCBA3b 1 B3auMO0DOyCNI0BNEHHOCTb Npas 1 oba3aHHOCTEN
cneynunyecknx y4acTHMKOB (Cy6bEeKTOB) 3TUX OTHOLLEHU - YN1€HOB CEMbU, KOTOpPbLIE,
OoCyLlecTBNAS 3TU NpaBa U 06583aHHOCTU, JOJ/IXKHbLI PYKOBOACTBOBATLCA MHTEpecaMu
ceMbu, cobnogaTb MHTEpPeCbl HECOBEPLUEHHONIETHUX U HETPYAOCMOCOOHbIX Y1€HOB
ceMbu. C NpmMpoaon CEMENHbIX OTHOLLEHWI CBA3aHbl N TakMe 0CObeHHOCTM MeToda NX
perynpoBaHns, Kak CTPOro JIMYHbIN XapakTep N HEOTHY>XJaeMoCTb Npas,



npUHaanexxawmx nx cybbektam, BO3MOXKHOCTb NM3MEHeHNs obbeMa 3TUX NpasB n
ob6s3aHHOCTEN NyTEM COornalleHnsa TOSIbKO B CTPOro OrpaHUYeHHbIX cay4asx (bpayHbin
AO0roBop 1 cornaweHne ob ynaaTte a/IMMEHTOB) U B ONpedesieHHbIX 3aKOHOM npegenax. B
OCHOBHOM HOpPMbI, peryampytoume ceMenHble OTHOLEHNS, HOCAT MMMepPaTUBHbIN
(obsa3aTenbHbIN) XapakTep. B oTanyme oT HOPM rpa>kgaHCKoro rnpaea, 3almnTa
HapyLWeHHbIX CEMENHbIX MPaB 3ak/lo4aeTca B MepaxX HEMMYLLLECTBEHHOIO XapakKTepa
(BOCCTaHOBJ/IEHME HAPYLLUEHHOr O NMpaBa, nweHne npas v T.Mn.). Mepbl NMYyLLECTBEHHOI O
XapakTepa (Bo3melleHne ybbiTKOB, yrnjaTa HEYyCTONKN) MPUMEHSAIOTCSA /INLWb B ABYX
C/lyqasax, YCTaHOBJIEHHbIX 3aKOHOM: NpU NMpu3HaHnn bpaka HefencTenTeNbHbLIM (N.4
cT.30 CK P®) n npun HecsoeBpeMeHHOU yrsiaTe aiimmMeHToB (cT.115 CK). Hepa3pbiBHas
CBSI3b JINYHbIX N UMYLLLECTBEHHbLIX OTHOLWLEHUIN B CEMbE onpenenseT n cneyndunyeckme
(OTNMYHbIE OT HOPM FPa>KOaHCKOro rnpaBa) 0CO6EHHOCTY NMPaBOBOro PerynpoBaHns
MMYLLECTBEHHbIX OTHOLUEHNI MeXay CyrnpyraMmu n gpyrumMm 4geHamm ceMbu



